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THIS AGREEMJ;NT Is made th� \b t,... day of Ou.s..�two ihousand and ten

BETWEEN:� 

(1) SHROPSHIRE CO..UNOJl.. of Shhhall, Abbey Forege,te, �hrewsbury SY2 6NP (''the
.councll"} 
(2) GEORGE WiMPEY MIDLAND LIMl'tcb {Company Number 2786679) whose
registered office Is situated at 80 New Bond Street, London, W1 S 1 SB ("Tt)e Owner") and
(3) TAYt.O.R,WlMP.6.Y UKI.IMITEQ .(Cori'IP.81'1Y Number 1�92762}whose registered office
Is situated .at 2nd Floor, Beech H�use, 551 Avebury Boulev.ard, Millon Keynes, MK9 3DR
f'lhe Applicant"}

JNTRODUCTJQN 
1. The Councii Is the local planning authority fo.r the purposes of the Act for th.e are.a

within which � Sil$ i$ .situated an(f .a,;:cordlngly Is �e person who rs entlO&'Q to
enforce the obl�ati�ns contained Jn !his Agreement.

2. The owner is·tlJe freeh9ld owner oftha S!te;

3·. The Applicant s1;1bm1tted the.Apj).licalion to the Coun9il on 9lll J!.IIY 2010 and 
pursl!ant to the Applica!ion has applled'for full planning permission 'for the 
DevelqpmenL 

4. The Coilncll suppQrt$ the Devetopment subject to completion of thrs Agreement
whleh makes provision for regulating 1he·oeve1opmeot and se.cUring the mailers
.refen:e!:I to Jn this Agreemenl

5. the parties have agreed to enter lr:ito this A9reemenl with the Intention that the
obligations-contained In this Agr�ement may be enforced by the Council agafnst the
owner and Its sucOOS$0rS In litfe as set out herein.

NOW TH!S AGREf:MENT WlTNESSETH AS FOLLOWS: 
QP�RATJVE PART 
1 DEFINITIONS 
for the purposes of this Agreement the follqwlng expressions shall h.ave the following 
mec1nings: 

�Act" 

"Affordable .Housing pwellings• 

3 

The Town and Country Planning A91, 1990 
(as amended} 

Means subsidised hous10g that' will ·be 
avanabte to persons who cannot afford to
rent f'f b.UY housing .generally available on
the open marl<.et comprising Social Rented 
Dwel!fngs and New BUifd Homebliy 
Dwellln9s In accordance wllh the Local Need 

3 I 
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"App11caUon• 

"C!loice Based l.etHngs System'' 

"Council's covenants" 

"Council's Housing Allocations Policy and 
Scheme-� 
"Development" 

·Head of Strategy & Poffcy"

�owelllng"· 

4 

Criteria 

An appllcallon for pfanRlil� permlssfon 
submllf�d to the. c«mcll ror Q:ie-Oevelopmeot 
·anct-anocate.d Teter� number
10/()2935/fUL
:means th� Ca!iCii9e Cr�ria a11nex�d hereto
lill lh� Fo�h Schedule and 1aken from the
Interim Planning Guldanoo

means the cholc:e based letllngs system
curreritl)" operated l>y the Councll

The date upon wflloh the DevelopmentshaU
be lmp�mentod by_ the Qatr;vln.9 01,11 i>Q th�
,Sit� ll�llHQ. lbe Planning Pennl6$bn of a
mater1al operation speelfied In Sectk>n 66 of
the Act PRoVIDED THAT any WOffiS of or·
assoclated with ct.emollflons site cteerance,
remedlatfon works, environmental or
a,rQl:)aeologfcal il)vesl!Qatlpns, .slle and, SOIi
surveys, erection of wntraotors work
compound, ·erection of.site office, erectron of
fenclilg to stte bolind�rles �n.d laying bUl or
aooess roads and s61Vices shall for the
purposes of.this .Agreement he de,emed no,t
16 be miderlal opeJl'tionJ and
"Commencement Date" stlail be .conslrued
aecordlngly

Means the cove�nts .c;ont�ned In ioe Fifth 
Schedul!:! 

Means the hpuslng and allocatlons pol!cY
currently operated by the Councll 

The Dev�lopm!;'f!l of the Site In accordance. 
with the PlannJng P6rmlsslon 

means the head of service for Che Counclrs 
Housing E:nabllng enQ Jmplementatlon Team 
or such other parson p�rforming that duty fc;ir 
the llme being

means ij residential unit thal;may be built on 
the Site as-part Qf the Development and 
reference to "Dwelllngs'.' shall be construed 
ac90rdlrtgly 
means ihe Councll's Interim Planning 
Guidance oil Affordable.. Housln_g (July 2009) 
or .any supsequent modlficaJ[on or
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"Interest� 

''local Need CrllE!na• 

"Mortgage& In PojlsessJonw 

�Occupy/Occupation•· and O�pfed" 

"O!>lm. Marf<et 0�11109" 

"Open Market Value" 

•I 

rept�cement thereof 

lhter�st at 4 �r cehl above the base leo.dlng
rate of B�r9!ays Bank pie from tJme to tfme 

means the local cormectlon criteria anne)(ed
hereto as.· the Fou.l'.lh Schedule and taken 
from the Interim P,annlng Guidance 

mealJS a place efther.-
(1) In .the admlnls�tlve area pf the

Parish within whJdi !he Site Is 
slluated Including any iater 
variation to .such a�a by sn 
alteration of the admlolstratlve
boundaries of the Parish; or 

(0) wtthln a 10 (ten) kl.l.ometret.adtus 
of the Site {excluding $eltlements
within that radius wllh a 
population of 8,009 or more)

.meane a n:tortgag�e of a Lqi Needs 
Dwelling wha has entered into posse$slon of
'the dwalllng or who ·has appolnted·arecelver
ot a�mlnlstrattve receiver under the :s,curity 
or has o1herwlse exercised Its pi;:,wer of sale 

means DPCUl)Plton fQr·reskfe.ntlal purposes
�utnot Including occupaUon by "rs�nel 
engaged In construction. fitting out or 
decoration or·ocoupatlon for markellng or 
�lsplay or occupatlon tn relatlon to se(i:llrfty 
operations 

means a owemng excluding the Affordable
Housing and reference to .. Open Market 
Dwellings• shall !)a conslri!ed accordingly 

meM91he prloe which .lh� Dwelling WQUld ba.
exp�pted to fetch on·lhe Qpen m8*et by a 
willing vendor to a wUOng purchaser 
unf�ttered by the t�rms of this AgrtlemeJ1t 
With that value being the average of no l�ss
lhan two written valuations obtained by the 
OWl)er or purchi:111�r from two Chartere.d 
SurJeyors or nol las� tflart 1 o yea_rs stan<!lrig
and with relevant 8)(perlence 

"Open Space, Sport & Re�reat!on Interim means the councll's lnterlm PJariplng
Plannfng Guidance� 

· 
Guidance on Open Space1 Sport and 
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�owner's covenants0

"Plan" 

"Planning Permlsslon" 

"Public Open Space" 

"Pubnc Open SpacefPJay Area Mafnlenan� 
Contribution• 

"Registered Provir,fer" 

"New Build Homebuy Dwelllngs" 

6 

Rectea11ori adopted October 2010 or any 
oth(!r subsequent repra�m�nt guldano;, 9.r 
policy 

means the covenants contained In the Third 
Schedule· · · · · · · 

means the parish of Woore 

meari$ the plan.attached t�'lhls Agre�ment 
marked "Plari'; 

The planning permlssJon that may be 
granted by the Council In pursuance of th� 
AppllcallQn as set out In the Second 
Sched_ule 

M�ans :an area fpr play. to .be proytd� within 
the Public Open $paQ$ Area 111 4:ICCOldanoo 
with paragraph 2 of the Third Schedule 

M�ans an area of P"1bllc open sp;,1ce to pe 
provided on the Site In accordance with 
paragraph 2 of (he Third SohedL!le 

Means Ute amount pijyable IQ Um Council .in 
the. ctroumstances set out In paragraph 2. of 
the Third Schedule ln respect Q! the future 
maintenanpa of the P1.1b1Jc :Q� Space an,d 
Play Area 

means a htjuslng a�soclatiQn or regi$tered 
social landlord or other bodj recognised by 
the Tenant Services Authority {Wh1ch shall 
Include any successor In fltle):as a regls�red 
provider of :affordable housing In accordance 
with the ·provisions of the Housing cBnd 
Regeneration Act2008 

means the affordable dwelllngs constructed 
pursuant to the PIBf!nlng Permission and· 
transterre4 IQ a R�lstemd. Provider for 
allocailon es New Build Homebuy Dweliings. 
S_uch Dwe!Hngs sfla_u not b.e fet or oc-cupieci 
other than th accordance with the. Local 
Need Grlteda. Each owupler may ·acqctire an 
·interest in the-m the dweDlng of b&fween
25% -�nd 80% and m� staircase !JP tQ- 80%
of the Ope11 Martel Vall.le of the dwelli!19 in
5% Increments at times of his/her elacUon
�e b�r:ance pf 1he equity In the dwemng
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being Jet to lh!' OQQupl(Jr at � rent eq�I to or
Jess tljan that permitted by the Tenant 
Services Authooty. 

"Shrops.hlre HoU$ing Partnership" means any Regls�ere(J Provider or 
constllut� «m1m1Jnity Tend lrUst or other
hou$1ng provider or registered charity 
wqrJdAg wllb the Co.UJl<lll to pro� 
affordablEt ho1,1slog 

J'he fre�hpJd Sand de$crlbed In the Flrs.t
Sch�µle 

"Social Rented Dwe.lllngs· The re.sidentla1 Dwellings construct�
pu�ant to the Planning Permle.slon and 
bansfarred to a Regfstered Provider ·tor

allooatkin es _S(J(ilal rented '1ot1$lng. Such 
DweJU11g� shall rtot be lei or occupied other
than In aocordance with the Lo6al Need
Crlterla under afl �eel tenancy at a rent 
eq�I to or less than lhat permllted by the
Tenant Bervlcea Authority. 

"T eoant 8ervloos AuthorfV means the Tenant Services Authority (TSA}
or any ·body UMertal<lng QI$ prevtous 
funotlorts of ,1u, _Housing Co�tlon under
the Housing and Regeneratlein :Act 2008 

2 CQNSTRUCTJO.N OF.THiS AGREEMENT 

2.1 

2.2 

,2.3 

2.4 

2.5 

Wher:e Jn this AgreetMnt reference fs made to -any clause, para.graph or schedule or
tecltal sgct) o,ference (unless the conteJCi otherwise requires) Js a reference .to a 
Claus&, paragraph or schedule -or raoital In this Agreement 

Words Jmp()rtlng tile slngular meaning where the context so admits Include the plural
meanll'IQ and vice versa. 

Words of the masculine gender Include the ·feminine aod netiter genders and words 
denoting a�lval persons Include companies, corporatlon:11 and finns �lld all such· 
words shall be �onslruad Interchangeable In that manner. 

'Wh�ever ther-e Is more tfU!n one person named� a party and wltere more ihan one
party un�ertakes an obngatlon an 1helr obHgatlon$. tan be enforced against all of 
them Jointly .and agafn�t each lndlvldiJally unless there Is an· expresi; prov1sion
.olherw}s�. 

Any reference to an Act of Parliament shall Include any mt:>dif�atlon, extensron or re
enactment of that A(<t for the time heJng In f9.rce and shall incl!J!:Je au i�stru�nts,
ordetEi, pla.ns reg-.datlons, pem,isslons·and .directtons for fh.e Ume being made, Issued
or. given under lhat Act or deriving valldfty 1rC!m l� 
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2.6 

.2.7 

2,Q 

·2.9

2
!
10

2.11 

2.1"2 

3. 

'3,1 

·0.2

4 

references to any pa�y to this Agreement shiill Include th� sµcceseot.s In title to that 
party and to any deriving title throug_h or under tha� Pi!rlY .and In the case of the 
Councll 1he successors lo thefr respective statutory ft.incllons. 

the ciause hea�� do no� �l'tecl Its interpretation; 

references to the Site Include any part�f ll; 

"lncludlrig" means wlncludlng, wllhout Hmltalion";

any covanant by the owner not to do any act or thing Includes a covenant n9t to 
perrntt or allow the doing ·o1 that act Pr tfilng; · · 

If any provision Is held to be mega!, ln\r.alld or unenforceable, lhe legality; validity and 
enforceability of the remainder of ttais Agreement Is to be unaf/eeleQi 

The parties lo thls Agreement do not Intend that any of llS terms wUI be enforceabte 
by vtrcu.�. qf the ContraQts {Rights OfTh1rd Patties) Act 1999 by any person nof-� ·party 
�i 

. 

LEGAL BASIS 

This Agreement ls made pursuant lo Section 106 of the Act. 

The covenants, restrlctions i!nd requirements ·imposed upoti (he owner \lnder this 
Agreement ·create plan·nlng obllgatlons pursuant to Section 106 of the Act and are 
enforceable by the Councll ag�lnst tl)e."Owner. 

COI\.IDlTIQNAU'JY 

ThJs Agreement is ooodiUonal upon the occurrenea ofthe Commencement Date save for. lhe 
provtsionS! of Claus� 7,1, 7.2� 14 and 15 and any dlher relevant provl$lons whfchshaU (lO_me 
Into effect Immediately upon completion of lhls •ement 

5 THI: OWNER'S COVENANTS 

The owner ceyenarits with lhe Councll fo perform the Covenants as .set out In the Third 
Schedule, 

6 THE COUNCll..'S COVENANTS 

The Council covenants wilh the Owner as set out In the Flflh Schedut&. 

7 MISCELLANEOUS 

7.1 Th& Applicant shall pay 10 the Council on cornplelion of this Agreement the 
reasonable and pr.oper legal costs of the councll Incurred in lhe negotiation, 
pre�raflon and ��ecution or this Agreement. 

7.2 This Agreement shall ba registered as a local land charge by the Council, 

7.3 Where tha agraement, approval, 09nsent or expression of sa�sfacllon Is requlr� by 
the owner from !he CouncD under the terms of th1s Agreement such �greement, 
approval or consent.or ��ssJon of sattsfacllon .shaU not m3 !Jrireasonably withheld 
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7.4 

7,6 

or delayed and any such agreem13nt, consent approval or mcpresslon of ,i;atlf!facllon 
shall be glve.n on b,ehalf of the Council by 1he Northern Area Manager� Oevelopm�nt 
Management, or such other person as he shall direct 

Any notices Shall be deemed to have been properly served If st,fil_ by reOQr�ed 
delfva,y to fhe prlnolpal address or tagJst�red office (�s appropriate) of the relevant 
party. 

FQlkiwlng lhe perlormance and &�Usfaction of all. the obligations contained In this 
Agr:eement the Council �hall fortQWlth f;lffect the can�llatlon of all entries made ·1n the 
Re�le.ter of L,ocal L<':!nd �harges In respect of tfll$ Agr�emenl 

Insofar as any clause or clauses of thls. Agreement are found (for whatever reason) 
10 be ·Invalid Illegal or llt'lenfqtceable then such lnvalfdlty Illegality or Ull8nforceabilily 
�I not liffe<;t tfle validity .0.r en�bmty· of the remalnfng prc,VfslonrJ of this 
Agreemenl 

7.'J This _As,reement shall cease. to have f;ftpot (lns9far only as it has not already been 
compiled \'Vitti) If the Planning Permtsslon sh�lt be quashed, revoked or othe.rwi$e 
withdrawn or (wltJlout _ the. oon�ent of the Owner} It rs modifled by �ny stafutpry
proced(fre or expires pdor to the Commencement of Development. · 

7.6 Ho person $hflll be fiilble for any brieadt of any of the planning obflgatfons or.other 
provtslons of ·!his.Agreement after Jt shall have parted wJth Its eriU� !nterest In the 
Slte or any part thereof .but wlth°"'l prttjudlce to tiablllly for any subsl$tlng breach 
a11slng prlor: to parttng With such Interest. 

7.9 Nottilng tn thls Agreement shall prohibit or limit th, fight to develop any part of ·the 
Site Jn aocord.ance with � ,pfanning permission (other than the Planning Permlssipn) 
granted (Whether or not on appeal) after the iJate or this Agreement 

a MORTGAGEE'S PROTEC1ION Cl,AU.SE 

Any Mortgaeee or the Site or any part of It fr9m nme t_o Ume- .shall have no lia'bihiy 
under 1hlf! Agreement unles� It takes p�lon of the SHe or any pan of .U lo which 
case ft.too will be bound by the covenants. terms or oandlUons of thts Agreement In so 
far as they relate to the Sit� so possessed a.s If U wet� a·person deriving tiUe under 
theOwn.fff". 

9 WAIVER 

No waiver (whether express or lmpfled) by lhe Coun�II .or the owner of any breach or 
default In performing or oJJ��lng any of th� covenants terms or conditions of th1$ 
AgreemenJ shall cot1Sdtute. a continuing waiver and no such waiver shall prev�nt lhe 
Councll or lhe owoer from enforclng any of the �levaill terms or conditions or for 
acting uppn any subsequent breach or default. 

· 

10 CHANGE 1N OWNEijSHIP 

Save for any dlspos-als to a Utility comp,my, the Owner agree$ With the Cowtµl to 
give to the :C!>{!ncH as soon as pracUcably possible written nouce of ,any change In 
t.�a frefthQld P1imershlp qf any undeveloped parf of the Site occurtJ� before aH the
ob!lga,lons under this Agreement have been discharged such· notlc:e lo give. d1,1tafls of
the transferee's full name and .reglstarM offi� (If a e9mpany or .usual address ff not)
togefher:wlth th� area of tt}e Site by reference ta a plan.-
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11 INTEREST 

If any payment du� undar this.Agreement ls.paid 1a,e, lnt�rest Will be payable from 
the date payment is due to the date of payment. 

12 VAT 

All consldera�ion given In aocotdance wlth the tenns of 1hls Agreement shall be 
excl\lSIVe of 1:1nY v.alue added tax prope,riy payable. 

13 .JURISDICTION 

This Agreement Is gov�ed by and interpreted In accordanca with tile Jaw of 
Engl�d and W�les. 

14 DELIVERY 

The provisions of this Agreement (other than l,hJS clause whlch shall be· of lrilmE!•e 
effeel) shall be of no effect untlr this Agreement ha$ been dated. 

15 ARBITRATION 

In the event of any dispute or differe.noe .ailsJng ·out of this Agree.,nenl between the 
parties {other than a dispute or difference !llatk:lg t9 a matter of'Jaw �r conoe,nlng 
the meaning or construelion of this Agreement) such· dispute Qf �fference shall be 
refer,red to a tt>li;I arblh'ator to be agreed between the parties and being a member of 
the Royal Inetnut� �f Cmirteted 'SUf\f�Ol'S or lrl the absence of ilgreeinijnl PR the 
eppllcatlon of any party- by the Pi'8Sldent. of the Royal Institute or Phart�ed 
eurveyors and 1,-i theS!' �eels �ese. nipresentaUons. shall pe considered as a 
submission to �rbltraQon wllbln the ,rrea.nlng ·of the Ar1;>UraUcin Act 1996, 

�ecuteci as a Deed �m the da� specifif!d at the comm�ncement of this Agreement 

FIRST SCHEDULE 

Deta:lls of the Own�r's Title and d&scrtpflon of the Site 

ALL THAT fr�ehold land slt!Jate as th� same is registered with absolute tllle at HM Land 
Re9tst,y under- liUe number SL·187973 and shown edged red on the Plan. 

SEC';OND SCHEOUU: 

Form of notice: of pJannln.9 permlsslort 

f>l�l)nln9 Perml!l.S1Qn ref�nce 10/0293S/FUL a.s set out In the draftfprm annexed hereto 
and Issued ,PUl'$Uant· to lhe Appl!cation. 
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THIRD SCHEDULE 

Tha owner's .Covenants wllh the C,ouncll 

1. Affordable Housing 

' .I 

1.1 'The owner covenanls wllh the CoUni::B lhat the following Affordable Housing
[)j.yelllngs shall be prqylded: · 

(a) a x 3 bedroom New Bulld Hornebuy owelllngs 

(b) � x 2 bedroomSQcl!II �nled CWalllnos 

1.2 The Owner shaU unless olh.env!se agreed In wrlUng with the Council transfer-each of 
the Soc:1a.l Rented Dwefllnga 'to s Registered Provider· for a tllll to be egreed 
� lhpsa parUea and, lf ptactlcable, JhEi .. Counollta Head of Sl�legy and PoUcy 
may allempt lo faGIDtale negollillkins belWsen Iha PYhler end members a{ Iha 
Shro�hlre Housing Partnan,hlp. 

1.3 The Owner @venants Wlffi tbfJ Council lh!lt the AffoJ'.lfati� l:iouslng OWelllng& shaB as 
a mln!mllm be .�nstruQl!ld lo 11P less a standard thf!n the Open MaJket P>wlflngs. 

1.4 All ofthe Affordable Hotisl1!9 Dwelllngs on Iha Slfe shall l:ie fully completechind m In 
every respect fo,;-oocupalkin ile-DweU1n11s awned by a ReglsJered Provkler and a .. oJ 
Iha Arrordabl8 HDU8fng DweHJngi •hill have b.een·traMren:ed to. a Regl$!erecl 
Provliler In ttia Shropshlra Houslng ·pai1narshlp bafot& '1'!ore than 15 of lhe Open. 
MarkelDwelllilgi; Di11heBl!e &hall !)e·permtlted ID '3e Occupied a� �IUnus, lllld Iha 
2 h!Afwnfabfe: H�g �lngnhan h!MI been..lnmsfemw lo a Re9.ls�ered ·· 
Provider In Iha �pshll'e' �--g Par:tm1rshlp befo.re more than 2J-of the Open 
Market OweD!ngs on·lhe 8lf0 ohall fJe permflled lo be Qccupl� as UWelllrlgs. 

1.5 The owner covenant's wllh·fhe CoulicJI as foUows:-

1.5.1 Nqt li> permit lfte OccupaUon or any of the Affontabie Housing ,other lh.an slrlc:tiy lo 
accordance wtlb the ptoCiadurcls sat out In the r� i;:f.au.es:-

1.5.2 The Socia.I Reoted Ho!,(&es shall at an ilm11s � eloea141i:I In ellC!Jfdailce with the 
councn� Housing Al�•-Polley l!ncl Spheme anil ttuoi.!gh Its praferred Choice 
Based l.eltlngs'syslem_(su� P1Jlk:y end Scheme and system·mayl'>eamendedend 
noll/le!f from IJme lo time by the Councll} 

1.5.3 Th& Social Rented Houses shall at ell time$ be man11m1d In accordance with-such 
pubDshed polfclea and proc:iedures as may be adopiei:t frtm;1 time IQ time by the 
Registered Provkler. 

1.5.4 The Afforo.ab!e HoLls[i;ig ,�11 at ell limes be occupied by a person WhO rs considered 
by the Regtslered Provider to be 1.n need cif sueh acoommodatlon and who 

0} has prior to such allm:alion s.allsffed the local Need Criteria

PROVIDED'THAT 

(I) ff upon a SOolal R.enled Dwelllng becoming avallable ror occupaUon whether 
upon lakloll lnlUal possession or at any flme slibsequenUy the Regl111Jrijd 
ProVk!er Is unable to OU11ny vacancy arising In aoconjanoe Wflh Iha terms 
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2,1 

herelnbefore maniioned !or a period of no less than one monlh the Registered 
Provider .sball be pe1JJ1ijte.d to.!llle>eate lhai Dv(elllng to a person who Is 
wnsfdared by the Registered PrQvlder lo be In nei;id of such accommodation 
.and who Immediately prlor to.Iba 11lfooallon meets !he requlremenl& or Iha 
Pascade 'C!'Jteiia. 

The Open Space, anti Play.Arfias: 

In lhls-parl of the S�ule 'Reicreallon $ah:emE1" means· the dat(llls of a scheme to 
provide an qpen BMCB and pley �� Including 1� �a!@lls listed In pa_ragraph 2.3 and 
which shall be submllled by the owner .to �e Council for 11s. apP.l'oval In wrlUng prior 
lo the Comin.enoement Oata and tJn�rtaken In aCG<lR!lmce with this clause 2 

Tile owner �veilants With the council· 

2.2, 1 to provide.an open spaca,and play area on the land as. shown on Iha Plan 
and 

2,2.� 

2.2,3 

ta maintain .the open space and.play-area provided p_wsuant to the P�i'lnlng 
Perml,ss!on togi'llher wilh all equipment jnd fencfng thereat In a sa_fe tidy and 
d(lali 1;11alfj ilnd 1o keepilhy planted aral!S prqierly culUvated_amt mowri lis 
·appropiiale lo'the-saHsfacllon of lhe .Counci1 OJiQI SU� time as such tireSli> are
adoptet

fby lhe-Woote Parish GoUncll or some o�er.local aulhorlty as 
malrnalnable at Ule pubQc.expeirse ortransr�rred to.a Manag�nt 
Coo,pany,'an(! to keep 5.U�slfBBUvallable for lheli" intended use 

n(lt to �Dlll.i or �use to perml.l .ihe occLy>a!ion of more �n 24 DW!;l!Bngs to 
be erec.teil Ofl.!ha Site putsuantto the Pli/nnlqg Permlssto11 before the play 
area has been faltl 09t eonsttucled and..equlpped tind the open space has 
been tald out and corislruckid to Iha sallsfacllon of 1he Couricll In accordanoil 
with the Recreation Scheme approved tmdsr parag,aph 2.1 of this Thlll:I 
Schedule 

. . 

�'.2'.4 In Iha event oft� Plib{lc Opll!l ,SP!l�andlor Play Ar,ea belllg adoptecf

bythe 
Woon� Pal'ish ·Gouncll or-t1ome olhl;lr local .EJUlh9i!tyJo pay io·:tti'il Council upon 
completlon of the trai;isfer of such open �pace ari(1/or plaY area ·Iha Public 
Open Space/Play-Area Maintenance Coritrlbul!on Giuch a11qi/s to be calcul!ll�d 
In ecco�ance with th!i tariff Included lit Iha Public Open Spaoo, Sport. am:! 
Relli'eaUon Interim Planning Guidance and set oulln Iha Sixth Schedule 
hereto 

2.3 'A Recreation Si;herne �h�.haye regard to !he .�oun_cll'll Opef:1 Spa�. SpM & 
Re�auon l11!llfil!l Plannln9..Guklwice,antl s�all l .nclude lhe'folloWlng details; 

?,3.1 Iha- design sll!ng l!fld layout of lhe play area Including f:!S mlqlmum:-

2.3,1, 1 safelysutraclng lruccordance Wllh current British Standard (or 
equlvaleril European 8.la11dards) 

2.3.1.2 11ealing 

.2-s.1.a details li!f play eqUlpmapt which ehall i:onform to currenl Brillsh 
standl!:l'4�) or !3(Julval\\nJ l;qropeim Stan�11rds,} 
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2.3:1,4delalls of at le11st.one 100 me!resquare play area with atleast !ine
: piece or play equlpsneril 

2.3;2 th� iia_slgn of the open l'lpace Jncludlng as a minimum 

2.3,2.1 any footpaths 

2.3.2.2boundary. lreatm(Jlll 

2,3.2.3 iand5coap!itg
2.�.2.4 sealing 

2:a.a adequate provislqn for litter bins and llghHng and seourRy 

2:a.4 proposals ror the management and maintenance of !he open space and play
area pending adoption by a local authority Of transfer lo a Mam1_gement 
Company 

3. Overage

a.1 AddlllOJJal Deflo!Uone:

�.2 

"Appraisal" meari� the detailed afl!lamenl of vlllblfity reJaUng to the propas�
development or the Property eubmlttlld pursuant lo 1he·App11catlon 

"Capped Flgure! mei!n1> Iha i;um Cc!letdaisd In accordance wtlh !he fi,,Uowfng formula: 

AxBxC=D 

Wheret 
A':' .3.75 (�presenting the outstanding l)UIJ)ber of affordable ho.usli!11 units
based on 25% of the site c.paclly} 

S = the total Internal flo0r$ace . of the di:Walopment divided by 36
rep11158mlng Ille average unit floorspace 

c = £1,200 (reP(�entlng !lie.stand� costof�evetopment off-5ite} 

D" the oil Site Conlrib.l,llfon 

Hypoih�tlcsl wo.iked exe(l}p/e for /Ou:strslille purposes lillly: 

If the development ailel'.ages 120 sqm per tml� the maximum ofr.-slle 
conlrlbullo� would be 120 x3.75 x.�1,200 =.£6iO,POO 

•Post Developmenl Appraisal· mi,ans 8 further flnan� �<!bllity ap!>f11S!I (ca{Cl,llakld
In the same way as Iha Appraisal) calculeUng ln accordance with ascertaining the
ac� p,rofll {or Joss) of the·developmerit of 1h11 Property •. · 

•off Bile Contribution· shall iilean a sum to be pto�lded ldwards Ort Site Affordable 
Housing In � vk:lntty of the Property and which Is c.1lcu!aled ·111 accordance wllh 
!)lauae 3,3 be!Qw, but 6llb)ecl to the Capped Figure. 

Wllhln 30 worfQng days of 1be safe of the final Open Market Dwe1Hngs al Iha Site the
owner shall eubmlt to the Council a Post oeimlopment Appraisal. 
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3.3 If Jite Post DeVtlfopment Appraisal shows that Iha owner has made a ·ptofll abpve 
18% or development and nnance cos"!s (as 1-tated wllhlri the Posl De'lelopment 
Appral$al) then lhe-OWnershall pay the Off Slle ContribuUon to the Councll within 30 
working day� of submission llftl!e Poat Devetopmont:Appralsal. 

·4 Commencement of Development: 

4.1 The Owner oolienanls wilh the Council fo commence the De\lelopment within 3 months 
of. the Issue of Planning Permission and use reaaonable endeavours �o wmp!ate Iha 
DeVl;llopmeni wllhln 2 yem of comlll!lncement. 

FOURTH SCHJ:iDULe 

Local Need Crlterl11 and Pascadt Criteria 

Lo�al Neeif O�ltarJa 

To en11ure lhat'occuplers have a genuine local 11eed, II Is n·ece�s111y f9rlhem lo demoils1ra!!t 
gfrong local connections wllh ttie selllemenl In quesuon. lllls wDI require them to nieet �t 
least lwo of the following clroumsJances for at least one o1

l

he members of !he tiilusehcild: 

• Tbe.lr perenta were permanelltly .reslaent In lhe Local Area al Iha time· of'lhe appllcanl's 
b�� 

I The appHcant was ii permanent resld&RI or lhe t.oeal Area for five years as a child, and
attend!!(! a lo;CaJ school;

.. They Cutl8Rlly !'rye In lhe i.acal Area;

• Thay h!iva lived In ihe t.®81 � for 16 ponUnUOIJS )'fial'll �.an aduH;

• They a.re currently employ� close !O the Local Area:

• They. have a .cpntirmed offer of permanenl full-Ume WC!rk Jn .or close IO Iha Local Area 
(within 3km)i 

• Their plitants cu_ll'Bnllyl!ve In Ille Loea! Area; 

• If ove'r ·5&, the.)>' !}ave a &oli or daughter or step aon/daughter or soli/daughter-ln-law
IMng Jn the Local Alea or a slrong local ooruiecllon.

The Local Area Is defined as the area wllhl na 1(lkm radius of Iha .Site, 

C:asclide Crl�erla 

Jf no suitable hou5eliolds come fonwm!, the i!eographfGill we� Is w!d�ned oV!lr time .as 
follows: 

After a ,period of one mqnlh, per� wllh a neei:1 ror ilffoJ:dable housing within 1he 
Shropshire Council area. 
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1&1.ue of.Plannlllg Permlulon 

FIFTH SCHEDOJ.E 

The Councll'a Covenants 

. . ) 

1. The Council IW1rtlby coyenantiJ wtlh the OWner- that lt 1>ball Issue the Plannlng
l'ermlsslon·w11hln 10 working de}'$ pf the dale of lh!s Agreement.

Dlsch.arae of oJ:lligaUons 

2. _At Ill!! Wlilten requa� of lh!I OWner ll)a Council sha)I pi�e written confirmation of
lh.e �rg" Ql 1h" qbJlgallons contained h !lils Daei:I whim satisfied lhat such
oblfgaffone Jnt\'$ �en J)81fol'!llad.

Oi'f·S�e Con�P911 

0; The· Coilndl tihall uae the OCf-'Slle ConlrlbuUon lowards iba provision -0r Affordable 
Housing Dwe1Rngs Within the 4'dmlnlsltallve er� of Iha Councll or any �a resuWng 
from any statufay dla119� lo.� �·a b�Ul)daly. Annuch sum notSP.Ot1lwlthln 
5 years of the dale of receipt sllall be retumlld to the Qwner with lntereisl.thereon. 

SIXTH .S.CHE[)ULE 

Open SJ:nu:a; Sport & Recreatl�n lntet1m·Ph1nnlll(J G11ldance 't-atlff 
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Executed es a Deed on !he dale specified at !he commencement .or this Agreement 

The COM.MON SEAL of 
SHROPSHIRE CQUNCl� 
was hereunlo affil<ed 
:inlhepros

-

AUlhOlis� Slgnatoiy 

EXECUTED as a Dl:l:D liy duly 

�uthorJs�d At�orn�ys of 

GEORGE WIMPEY MiPLAND LI.MITED 
In the presence of: 

Attorney 

Attorney 

Witness Nainei 
Witness Slgnatu 
Witness Addres · 

au!horl.sei:iAttorney$ Qf 
TAYLOR WIMPEY UK LIMITED 
In lhe pres1mC?e oft 

Attorney 

Attomey 

Witness N111ne1 
Witness Signature: 
Witness Address: 

.. 

' 
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Taylor Wimpey 
Chase HousePark Plaza Heath Hayes 
Cannock 
Staffordshire 
WS122DD 

[• Shropshin
• Counc

DETERMINATION OF APPLICATION FOR FULL PLANNING PERMISSION 

Town and Count_ry Planning Act 1990 
Town and Country Planning (General Permitted Development) Order 1995 
Town and Country Planning (General Development Procedure) Order 1995 

Location: 

Proposal 

Former Site Of Phoenix Rubber Ltd Pipe Gate Market Drayton 
Shropshire 

Residential development of 35 dwellings with associated access, 
parking and open spac� 

-4 S\ 0 lo " Applicatjon No. 10/02935/FUL 

Date Received 

Applicant 

9th July 2010 

Taylor Wimpey 

.,. . ..... 
Shropshire Council hereby GRANT FULL PLANN•NG PERMISSION subject to the 

conditions and reasons· listed below. Please note that the conditions must be met otherwis 
legal action may be taken to prevent the development from proceeding. 

Conditions 

1 The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission. 

Reason: To comply with Section 91(1) of the Town and Country Planning Act, 
1990 (As-amended). 

2- The devef opment shall be carried out strictly in accordance with the deposited
plans and drawings as amended by the revised plan Numbers 01 Rev E (received
13th December 2010), D1227V/10.011, H621/1, H745/1, and D1778/10.011
(received 4th October 2010.

Reason: For the avoidance of doubt and to ensure that the development is carried
out in accordance with the approved plans and details ..



3 An investigation and risk assessment, in addition to any assessment provided with 
the planning application, must be completed in accordance with a scheme to 
assess the nature and extent of any contamination on the site, whether or not it 
originates on the site. The contents of the scheme are subject to the approval in 
writing of the Local Planning Authority. The investigation and risk assessment must 
be undertaken by competent persons and a written report of the findings must be 
produced. The written report is subject to the approval in writing of the Local 
Planning Authority. The report of the findings must include: 

(i) a survey of  the extent, scale and nature of contamination;

(ii) an assessment of the potential risks to:
- human health,
- property (existing or proposed) including buildings, crops, livestock, pets,
woodland and service lines and pipes,
- adjoining land,
- groundwaters and surface waters,
- ecologf cal systems,
- archaeological sites and ancient monuments;

(iii) an appraisal of remedial options, and proposal of the preferred option(s).

...... .. 

This must be conducted in accordance with DEFRA and the Environment Agency's 
'Model Procedures for the Management of Land Contamination, CLR 11'. 

Reason: To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development ca)1

be carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

4 A detailed remediation scheme to bring the site to a conditf on suitable for the 
intended use by removing unacceptable risks to human health, buildings and other 
property and the natural and historical environment must be prepared, and is 
subject to the approval in writing of the Local Planning Authority. The scheme must 
include all works to be undertaken, proposed remediation objectives and 
remediation criteria, timetable of works and site management procedures. The 
scheme must ensure thaf the site will not qualify as contaminated land under Part 
2A of the Environmental Protection Act 1990 in relation to the intended use of the 
land after remediation. 

Reason: To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development can 
be carried out safely without unacceptable rjsks to workers, neighbours and other 
offsite receptors. l � 



5 The approved remediation scheme must be carried out in accordance with its 
terms prior to the commencement of development other than that required to carry 
out remediation 1 unless otherwise agreed in writing by the Local Planning 
Authority. The Local Planning Authority must be given two weeks written 
notification of commencement of the remediation scheme works. 

6 
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8 

Following completion of measures identified in the approved remediation scheme, 
a verification report (referred to in PPS23 as a validation report) that demonstrates 
the effectiveness of the remediation carried out must be produced, and is subject 
to the approval in writing of the Local Planning Authority. 

Reason: To ensure that risks from land contamination to the future users of the 
r 

land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development can 
be carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

A monitoring and maintenance scheme to include monitoring the long-term 
effectiveness of the proposed remediation over a period of time to be agreed in 
writing, and the provision of reports on the same must be prepared, both of which 
are subject to the approval in writing of the Local Planning Authority. 
Following completion of the measures identified in that scheme and when the 
remediation objectives have been achieved, reports that demonstrate the 
effectiveness of the monitoring and maintenance carried out must be produced, 
and submitted to the Local Planning Authority. 
This must be conducted in accordance with DEFRA and the Environment Agency's 
'Model Procedures for the Management of Land Contamination, CLR 11 '. 

Reason: To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development can 
be carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

Details of the means of access, including the layout, construction and sightlines, 
shall be submitted to and approved in writing by the Planning Authority before 
development commences. The agreed details shall be fully implemented before 
the use hereby approved is commenced or the building(s) occupied. 

Reason: To ensure the formation and construction of a satisfactory access in the 
interests of highway safety. 

The area of land contained between the edge of the highway carriageway along 
the length of the access openings(s) and splayed enclosure(s) indicated on the 
approved plan shall be constructed at approximately the same level as the 

· adjacent highway carriageway and shall be surfaced in a material to be agreed in
writing by the Planning Authority.



Reason: To ensure the formation and construction of a satisfactory access in the 
interests of highway safety. 

9 The access{es) shall be constructed in accordance with a specification to be 
submitted to and approved by the Planning Authority. 

Reason: To ensure the formation and construction of a satisfactory access in the 
interests of highway safety. 

10 Details for the parking, turning, loading and unloading of vehicles and surfacing, 
material shall be submitted to and approved in writing by the Planning Autho� 
before the development begins. The approved scheme shall be fully implemented 
in accordance with the approved details prior to the first occupation of the 
development and thereafter be kept clear and maintained at all times for that 
purpose. 

Reason: To provide for the parking, loading and unloading of vehicles off the 
highway in the interests of highway safety. 

11 The junction of the estate road with the adjoining highway shall be constructed in 
accordance with the Planning Authority's specification for the time being in force 
for residential and industrial estate roads. 

Reason: To ensure the formation of a satisfactory estate road junction to serve as 
a means of access to the development. 

12 Details of the design and construction of any new roads, footways, accesses : 
together with the disposal of surface water shall be submitted to, and approved in 
writing by the Planning Authority before the development begins. The agreed 
details shall be fully implemented before the use hereby approved is commenced 
or the building(s) occupied. 

Reason: To '?nsure an adequate standard of highway and access for the proposed 
development.. 

13 At the junction of the main estate road I access with the adjoining highway visibility 
splays in both directions along the adjoining highway shall be provided as follows: 

(a) A point 2.40 metres along the centre line of the main estate road/
access measured from the continuation of the nearer edge of the adjoining 
highway carriageway. 

(b) Points 43.0 metres along the nearer edge of the adjoining highway
carriageway measured from the intersection of the centre line of the main estate 

road I access. 
'Lo 
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(c) A straight line·joining the above points.

Reason: To provide a satisfactory measure of visibility from the main estate road/ 
access in both directions along the adjoining highway 

14 · At all road junctions within the estate visibility in both directions along the estate 

15 
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road(s) shall .be provided as follows. 
(a) A point 2.0 metres measured along the centre line of the secondary

road(s) from the continuation of the nearer edge of the main estate road 
carriageway. 

(b) A point 25.0 metres along the nearer edge of the main road
carriageway measured from the intersection of the centre line of the secondary 
road. 

(c) A straight line joining the above points.

Reason: To provide a satisfactory measure of visibility at the road junction(s) within 
the development. 

Development shall not take place until a scheme to prevent water from flowing off 
the development onto the adjacent highway/ from the adjacent highway onto the 
development has been submitted to and approved in writ ing by the Planning 
Authority; and the development hereby permitted shall not be first occupied / 
brought into use until the scheme has been implemented in accordance with the 
approved details. 

Reason: In the interests of highway safety. 

Prior to the commencement of development, a scheme shall be submitted to and 
approved in writing by the Planning Authority for: 

. (i} parking of vehicles of site personnel, operatives and visitors 
(ii) loading and unloading of plant and materials.
(iii) storage of plant and materials used in constructing the development.
Each· of the facilities shall be maintained throughout the course of

construction of the development free from any impediment to its designated use. 

Reason: rn the interests of highway safety. 

17 Details of measures to be taken to prevent mud from vehicles leaving the site 
during the construction works being deposited on the public highway, shall be 
submitted to and approved in writing by the Planning Authority and fully 
implemented before the development commences. Such measures shall be 
retained for the duration of the construction period. 

Reason: In the interests of highway safety. 
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18 Notwithstanding the d?tails shown on the approved plans no built development 
shall commence until samples of all external materials including hard surfacing, 
have been first submitted to and approved by the Local Planning Authority. The 
development shall be carried out in accordance with the approval details. 

Reason: To ensure that the external appearance of the development is 
satisfactory. 

19 Prior to first occupation of any dwelling until details has been submitted to and 
approved by the local planning authority a scheme of landscaping and these WQT-ks 
shall be carried out as approved. The submitted scheme shall include: 

Minor artefacts and structures (e.g. furniture, play equipment, refuse or other 
storage units, signs, lighting) 
Planting plans 
Written specifications (including cultivation ·and other operations associated with 
plant and grass establishment) 
Schedules of plants, noting species, planting sizes and proposed 
numbers/densities where appropriate 
Implementation timetables 

Reason: To ensure the provision of amenity afforded by appropriate landscape 
design 

20 All hard and soft landscape works shall be carried out in accordance with the 
approved detaUs and to a reasonable standard in accordance with the relevant 
recommendations of appropriate British Standard 4428:1989. The works shall I( 
carried out prior to the occupation of any part of the development or in accordance 
with the timetable agreed with the Local Planning Authority. Any trees or prants 
that, within a period of five years after planting, are removed, die or become, in the 
opinion of the Local Planning Authority, seriously damaged or defective, shall be 
replaced with others of species, size and number as originally approved, by the 
end of the first available planting season. 

Reason: To ensure the provision, establishment and maintenance of a reasonable 
standard of landscape in accordance with the approved designs. 

Reason for Approval 

The proposal is acceptable and responds positively to context and form of development in 
Pipe Gate. The proposal retains the public footpath through the site and provides play 
space, recreation land and on-site affordable ho·using. Accordingly the proposal complies 
with policies G1, 01, H4, H12 and F4 of the North Shropshire Local Plan. 

In formatives 

,. 
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1. Public footpath (FP26 Woore Parish) runs along the western boundary of the site.
The footpath needs to remain open and available to walkers at all times with a
minimum width of 2 metres. If this is not possible the applicant would need to apply
to the Council for a temporary closure of the route.

The land and premises referred to in this planning permission are the subject of an
Agreement under Section 106 of the Town and Country Planning Act 1990 .

10/02935/FUL 

fan Kilby Head of Development Management 
Date of Decision: 17th December 2010 



NOTES 

Appears to the Secretary of State 

If the applicant is aggrieved by the decision of the Local Planning Authority to refL 
permission for the proposed development or to grant it subject to conditions, then 1 
applicant can appeal to the Secretary of State for the Environment under Section 78 of 1 
Town and Country Planning Act 19!30. 

An appeal must be made within six months of the date of this notice, or 12-weeks if the 
scheme is for that of 11household11 development. The appeal must be made on a form v1

' i"'Jh 
can be obtained from the Planning Inspectorate at Customs Support Unit, Temple Quay 
House, 2 The Square, Temple Quay, Bristol, BS1 6PN or online through the Planning Porte 
website at www.planningportal.gov.uk/pcs' 

Where an enforcement notice has been served on the same, or substantially the sa 
development as in the application within 2 years of the date the application was made, 
period for receiving an appeal is 28 days of the date on the decision notice or the datE 
which the LPA should have decided the appllcation. Where an enforcement notice was se1 
after the decision notice was issued or after the end of the period the LPA has to detern 
the application, the period for receiving an appeal is within 28 days of the date 
enforcement notice was served (unless this ex.tends the normal 12 week deadline. 

The Secretary of State can anow a longer period for giving notice of an appeal, but he will r 
normally be prepared to use this power unless there are special circumstances which excu 
the delay in giving notice of appeal. 

The Secretary of State need not consider an appeal if it seems to him that the Local P� ni 
Authority could not have granted planning permission for the proposed development or co1

not ·have granted it without the conditions it imposed, having regard to the statute

requirements, to the provisions of any development-order and to any directions given unde. 
development order. 

In practice
1 

the Secretary of State does not refuse to consider appeals solely because t 
Local Planning Authority based their decision on a direction given by him. 

Purchase Notices 

If either the Local Planning Authority or the ·secretary of State for the Environment refus 
permission to develop land or grants it subject to conditions, the owner may claim that he c. 
neither put the land to a reasonably beneficial use in its existing state nor render the Ja, 
capable of a reasonably beneficial use by the carrying out of any development which h. 
been or would be permitted. 

In these circumstances, the owner may serve a purchase notice on the District Coun 
requiring the Council to purchase the interest in the land in accordance with the provisions 
Part VI of the Town and Country Planning Act 1990. 




